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IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO,

)
)
Plaintiff-Respondent,
)
)
v.
)
)
TASHEENA RUSSOM,
)
)
Defendant-Appellant.
)
______________________________)

NO. 48998-2021
BANNOCK COUNTY NO. CR03-21-1853

APPELLANT’S BRIEF

STATEMENT OF THE CASE

Nature of the Case
After Tasheena Russom pled guilty to grand theft, the district court imposed a sentence of
six years, with three years fixed. On appeal, Ms. Russom argues that the district court abused its
discretion when it imposed an excessive sentence. She submits the district court should have
imposed a more lenient sentence of five years, with two years fixed.

Statement of the Facts & Course of Proceedings
In late February 2021, police officers were called to a home to investigate a reported theft
of a package of silver coins worth over $1,000.00. (R, pp.16-17.) The reporting party informed
1

officers that shortly after the package was delivered to their home, an individual in a silver
pickup truck took it off their porch. (R, p.16.) Officers eventually traced the theft back to
Ms. Russom and her boyfriend. (R., pp.17-25.) Ms. Russom admitted to driving the silver pickup
truck, but initially denied knowing that her boyfriend had stolen anything. (R., pp.23, 25-26.)
The State subsequently filed a complaint against Ms. Russom for grand theft. (R., pp.78.) After she waived her preliminary hearing, Ms. Russom was bound over to district court on
that charge. (R., pp.93-94, 113-14.) The State also filed an Information Part Two, charging a
sentencing enhancement under Idaho Code § 19-2514, alleging Ms. Russom is a persistent
violator of the law. (R., pp.83-84.) Pursuant to a plea agreement with the State, Ms. Russom pled
guilty to grand theft, and the State dismissed the charged sentencing enhancement, as well as
charges in another case. (R., pp.107-08; Tr., p.5, L.9 – p.6, L.17, p.9, Ls.19-25.)
At the sentencing hearing in June 2021,1 defense counsel requested probation (Tr., p.25,
Ls.11-12), or alternatively, a sentence of five years, with two years fixed. (Tr., p.28, Ls.21-23.)
The State recommended a period of retained jurisdiction (a “rider”). (Tr., p.29, Ls.6-11.) The
district court imposed a sentence of six years, with three years fixed, to run concurrently with her
sentences in three other cases. (R., pp.145-48; Tr., p.39, Ls.17-21, p.41, Ls.5-22.)
Ms. Russom timely appealed. (R., pp.153-54.)2
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At the sentencing hearing, the district court also held a disposition hearing for Ms. Russom’s
probation violations in Bannock County Case Nos. CR-2015-3177, CR-2015-5722, and CR2015-15157. (See Tr., p.42, L.3 – p.45, L.24.) These cases are not a part of the instant appeal.
2
Ms. Russom also filed a Criminal Rule 35 motion in July 2021. (R., pp.151-52.) Ms. Russom
filed a second pro se Rule 35 motion in September 2021. (iCourt, State of Idaho v. Tasheena
Elaine Russom, CR03-21-01853.) The district court denied her Rule 35 motion in late September
2021. (iCourt, State of Idaho v. Tasheena Elaine Russom, CR03-21-01853.) Ms. Russom is not
challenging the denial of her Rule 35 motion in this appeal.
2

ISSUE
Did the district court abuse its discretion when it imposed an excessive unified sentence of six
years, with three years fixed, upon Ms. Russom?

ARGUMENT
The District Court Abused Its Discretion When It Imposed An Excessive Unified Sentence Of
Six Years, With Three Years Fixed, Upon Ms. Russom
Ms. Russom asserts that, given any view of the facts, her unified sentence of six years,
with three years fixed, is excessive. Where a defendant contends that the sentencing court
imposed an excessively harsh sentence, the appellate court will conduct an independent review
of the record giving consideration to the nature of the offense, the character of the offender, and
the protection of the public interest. State v. Reinke, 103 Idaho 771, 772 (Ct. App. 1982).
The Idaho Supreme Court has held that, “‘[w]here a sentence is within statutory limits, an
appellant has the burden of showing a clear abuse of discretion on the part of the court imposing
the sentence.’” State v. Jackson, 130 Idaho 293, 294 (1997) (quoting State v. Cotton, 100 Idaho
573, 577 (1979)). Ms. Russom does not allege that her sentence exceeds the statutory maximum.
Accordingly, in order to show an abuse of discretion, she must show that in light of the
governing criteria, the sentence was excessive considering any view of the facts. Id. The
governing criteria or objectives of criminal punishment are: (1) protection of society; (2)
deterrence of the individual and the public generally; (3) the possibility of rehabilitation; and (4)
punishment or retribution for wrongdoing. Id.
Appellate courts use a four-part test for determining whether a district court abused its
discretion: “whether the trial court: (1) correctly perceived the issue as one of discretion; (2)
acted within the outer boundaries of its discretion; (3) acted consistently with the legal standards
applicable to the specific choices available to it; and (4) reached its decision by the exercise of
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reason.” State v. Bodenbach, 165 Idaho 577, 591 (2019) (quoting Lunneborg v. My Fun Life,
163, Idaho 856, 863 (2018)).
Here, Ms. Russom asserts the district court abused its discretion by imposing an
excessive sentence under any reasonable view of the facts. Specifically, she contends the district
court should have imposed a more lenient sentence of five years, with two years fixed, in light of
the mitigating factors, including her difficult childhood, her substance abuse and its longstanding
impact on her life, mental health issues, and her positive employment history.
Ms. Russom has experienced significant trauma throughout her life,
beginning in her childhood. The Court of Appeals has recognized that a defendant’s “extremely
troubled childhood is a factor that bears consideration at sentencing.” State v. Williams, 135
Idaho 618, 620 (Ct. App. 2001). Ms. Russom was raised by her mother and maternal
grandmother, as her father was in and out of prison. (PSI, pp.6, 42, 53.) Growing up,
Ms. Russom did not have a good relationship with her mother, and reported that her mother was
physically abusive. (PSI, pp.6, 42, 53.) When her mother would get mad, “it was like a volcanic
eruption[,] she would go into such a range of anger that she couldn’t remember what she would
do.” (PSI, p.42.) Ms. Russom said that one time when she and her mother were fighting, her
mother held her up against the wall, punched her in the ribs, and told Ms. Russom that because
of her, she was “going to blow her brains out.” (PSI, p.42.) In addition to physical abuse,
Ms. Russom was also a victim of sexual abuse. (PSI, pp.42-43, 53.) When she was five yearsold, Ms. Russom was sexually abused by a babysitter. (PSI, pp.42-43.) At
raped by her best friend and boyfriend, and two years later, at

, she was
, she was molested

by a cousin. (PSI, pp.42-43.) Additionally, Ms. Russom reported that as an adult, a former
boyfriend tied her up and “pimped [her] out for dope,” over a three-month period. (PSI, p.43.)
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Like many addicts, Ms. Russom uses drugs and alcohol to try to cope with her past
traumas. (See PSI, pp.13-14.) The impact of substance abuse on the defendant’s criminal conduct
is “a proper consideration in mitigation of punishment upon sentencing.” State v. Osborn, 102
Idaho 405, 414 n.5 (1981). Ms. Russom first drank alcohol when she was fifteen years-old3 (PSI,
pp.7, 48-49), and by

she was drinking regularly. (PSI, p.7.) She first tried

methamphetamine when she was

, and stated that methamphetamine is her

drug of choice. (PSI, pp.8, 18, 48-49.) Ms. Russom acknowledges that she has a drug problem,
and admitted that her drug use contributes to her criminal behavior. (PSI, pp.49-50.) Ms. Russom
knows she needs to maintain her sobriety in order to regain full custody of her children, and
recognizes that she needs substance abuse treatment. (PSI, pp.8, 13, 49-50.) The 2021 Global
Appraisal of Individual Needs (“GAIN”) assessment diagnosed her with severe stimulant use
disorder. (PSI, pp.17-18, 51.)
In addition to substance abuse, Ms. Russom also struggles with mental health issues. (See
PSI, pp.5-6, 17, 28, 31-32.) “[T]he defendant’s mental condition is simply one of the factors that
must be considered and weighed by the court at sentencing.” State v. Delling, 152 Idaho 122, 132
(2011). Ms. Russom has been diagnosed with depression, post-traumatic stress disorder
(“PTSD”), insomnia, and borderline personality disorder. (PSI, pp.4-5, 28, 47-48, 51.) In
addition, the 2021 GAIN assessment noted that she reported symptoms sufficient to meet the
criteria for antisocial personality disorder. (PSI, p.17.) Ms. Russom is taking Zoloft, prazosin,
and propranolol to help with her symptoms, and reported that her mental health is currently
stable. (PSI, pp.5, 17.) Ms. Russom has been proactive in taking care of her mental health. In
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Although page eighteen of the PSI states that Ms. Russom first tried drugs or alcohol when she
was
(PSI, p.18), it is clear from the Record that Ms. Russom’s alcohol abuse
started when she was younger.
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fact, prior to her arrest for the instant offense, Ms. Russom realized she was struggling and
voluntarily signed herself up for counseling. (PSI, p.14.) In a statement to the district court,
Ms. Russom explained that she enrolled herself in counseling after she realized she has never
addressed her codependency issues or healed from the sexual abuse she experienced. (PSI, p.14.)
Ms. Russom’s positive work history also weighs in favor of mitigation. See State v.
Mitchell, 77 Idaho 115, 118 (1955) (recognizing gainful employment as a mitigating factor); see
also State v. Shideler, 103 Idaho 593, 594–95 (1982) (employment and desire to advance within
company were mitigating circumstances). Ms. Russom has never had trouble maintaining gainful
employment. (PSI, pp.8, 46-47). She has experience with clerical work, retail sales, customer
service, and management. (PSI, p.8.) Additionally, in 2019, Ms. Russom started her own
cleaning business, and has since developed a fairly significant client base. (PSI, p.13; see also
Tr., p.23, Ls.12-14.)
Despite her difficult childhood, substance abuse issues, and mental health issues,
Ms. Russom has demonstrated a commitment to turning her life around. Ms. Russom knows that
she needs treatment, and even took it upon herself to seek counseling when she realized that she
was struggling. Further, Ms. Russom has never had issues finding employment, and she has
made tremendous progress with her cleaning business since she opened it in 2019.
Proper consideration of these mitigating factors supported a more lenient sentence. In
light of these facts, Ms. Russom submits that the district court did not exercise reason, and thus
abused its discretion, by imposing an excessive unified sentence of six years, with three years
fixed. The district court should have imposed a sentence of five years, with two years fixed.
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CONCLUSION
Ms. Russom respectfully requests that this Court reduce her sentence to five years, with
two years fixed.
DATED this 29th day of October, 2021.

/s/ Kiley A. Heffner
KILEY A. HEFFNER
Deputy State Appellate Public Defender
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Administrative Assistant
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